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International Union, United Automobile, Aerospace and Agricultural Implement 

Workers of America (the “UAW”), and the United Steel, Paper and Forestry, Rubber, 

Manufacturing, Energy, Allied Industrial and Service Workers International Union (the “USW”) 

(collectively, the “Unions”), by their undersigned counsel, jointly object as follows to Debtors’ 

Motion For An Order Authorizing Debtors To (A) Enter Into Employment Agreements with 

Michael J. Burns, Its President and Chief Executive Officer, and Five Key Executives of His 

Core Management Team, and (B) Assume Certain Change of Control Agreements, as Amended 

(the “Motion”): 

Introductory Statement 

1. The UAW is the exclusive collective bargaining representative of 

approximately 5,300 active employees of Dana Corporation (“Dana” or “Debtors”) who are 

employed under the terms of collective bargaining agreements (the “CBAs”) in effect between 

Dana and the UAW.  In addition, the UAW represents approximately 9,000 retirees currently 

receiving retiree health benefits pursuant to the UAW CBAs.  The UAW is the “authorized 

representative” of the retirees under 11 U.S.C. § 1114(c).  The 5,300 UAW-represented active 

employees are employed in at least 15 locations. 

2. The USW is the exclusive collective bargaining representative of 

approximately 2,800 active Dana employees who are employed under the terms of CBAs in 

effect between Dana and the USW.  In addition, the USW serves as the “authorized 

representative,” under 11 U.S.C. § 1114(c), for certain retirees formerly employed by Dana.  The 

USW-represented active employees are employed in at least six locations of the Debtors’ 

businesses. 

3. Dana asks this Court for authority to immediately enter into six 

employment agreements with its President and Chief Executive Officer, and five key executives.   
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The proposed agreements provide for annual base salaries ranging from $336,000 to $1,035,000, 

“incentive bonuses” ranging from $336,000 per year to over $2,000,000 per year, and 

“completion bonuses” ranging from $800,000 to over $6,000,000.  The Motion also seeks 

authority to assume modified “change of control agreements” for the protection of the same 

individuals covered by the employment agreements.  Finally, the Motion seeks to have the Court 

adopt Dana’s extremely narrow definition of “insider” in contravention of the non-exhaustive 

definition of the term set forth in Section 101(31) of the Bankruptcy Code. 

4. As a result of the addition of new Section 503(c) to the Bankruptcy Code 

with the adoption of the Bankruptcy Abuse Prevention and Consumer Protection Act of 2005 

(“BAPCPA”), Pub. L. No. 109-8, § 331, 119 Stat. 23 (Apr. 20, 2005), retention and severance 

payments can only be made to insiders if the Court expressly finds that specific requirements set 

forth in Sections 503(c)(1) and 503(c)(2) are satisfied.  In this case, Dana readily concedes that 

the six individuals who will benefit from the proposed payments are insiders.  However, Dana 

completely disregards that Section 503(c)’s requirements apply to the proposed payments, 

apparently believing that its choice of nomenclature – that is, calling the payments incentive 

payments and completion bonuses rather than retention and severance payments – obviates the 

need to comply with Section 503(c).  As explained below, the payments are, pure and simple, 

retention and severance payments subject to Section 503(c)’s limitations, which Dana does not 

purport to satisfy.  Moreover, even if Dana could somehow show that Sections 503(c)(1) and 

503(c)(2) do not apply, the payments would still not be permissible because they run afoul of 

Section 503(c)(3)’s provision restricting transfers outside the ordinary course of business. 

5. Finally, Dana’s request that the Court adopt its proposed definition of 

insider is simply an invitation for the Court to issue an impermissible advisory opinion.  
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Although the purpose is not disclosed, because Dana’s request is made in this Motion, Dana 

presumably seeks the advisory opinion so that it can implement additional retention and 

severance plans of a broader application without having to go through the semantical exercise it 

does on this Motion to circumvent Section 503(c).   

Overview of Judicial Review of Executive Compensation  
Programs Before the BAPCPA and the New Section 503(c) 

6. Prior to the enactment of BAPCPA, and, in particular, Section 503(c) of 

the Bankruptcy Code, which became effective October 17, 2005, the Bankruptcy Code did not 

have any provisions expressly governing retention or severance payments made to insiders after 

the filing of a bankruptcy petition.  Instead, such programs generally were considered under 

Section 363(b), unless a heightened, less deferential standard was warranted under the 

circumstances.   

7. Section 503(c) of the Bankruptcy Code, an entirely new provision with no 

antecedent, strictly limits the payment of retention bonuses and severance payments to insiders, 

and also prohibits transfers outside the ordinary course of business unless justified by the facts 

and circumstances of the case.  The enactment of Section 503(c) was a result of increasing public 

sentiment against the practice of executives of bankrupt companies generously rewarding 

themselves during restructuring at the same time that rank and file workers were suffering 

tremendous economic blows as a result of the bankruptcy.  See generally U.S. Airways, Inc., 329 

B.R. 793, 797 (Bankr. E.D. Va. 2005).   

8. Specifically, under Section 503(c)(1), a retention-type obligation incurred 

for the benefit of an insider, as defined by Section 101(31), “shall neither be allowed, nor paid” 

absent findings by the court, based upon evidence in the record, that (1) the individual has a job 

offer at the same or greater rate of compensation, (2) the services provided by the individual are 
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“essential to the survival of the business,” and (3) the payments meet a strict monetary test.  11 

U.S.C. § 503(c)(1).  

9. Section 503(c)(2) prohibits severance payments to insiders unless such 

payments are part of a program generally applicable to the workforce and are limited in amount 

to no more than ten times the amount of the mean severance pay given to nonmanagement 

employees during the calendar year in which such payment is made.  11 U.S.C. § 503(c)(2).   

10. Section 503(c)(3) prohibits other transfers or obligations outside the 

ordinary course of business and “not justified by the facts and circumstances of the case.”  11 

U.S.C. § 503(c)(3).   

11. Congress’ purpose in enacting new Section 503(c) could not be more 

clear: key employee programs should be limited and based upon actual, demonstrable need rather 

than on speculation and largess.  The new provisions support rigorous scrutiny of Dana’s 

proposed employment agreements given Congress’ clear intent that such obligations be strictly 

regulated, and not the presumptive reliance on the Debtors’ articulated rationale.  

12. Because new Section 503(c) clearly applies to Dana, any proposed key 

employee retention and severance programs or payments outside the ordinary course of business 

must be evaluated under that section.  However, notably absent from the Motion is any mention 

of Section 503(c).  Instead the Motion seeks to have the proposed payments approved under 

Sections 363, 365, and 105, thus reflecting Dana’s failure to recognize that courts are now 

required to fundamentally alter their prior approach to reviewing payments to insiders, and that 

the more deferential approval of key employee compensation programs that may have existed 

pre-BAPCPA is no longer permissible.  
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The Proposed Employment Agreements and Change of Control Agreements 

13. The Motion seeks court authority to enter into post-petition employment 

agreements of two-year terms with six individuals: President and CEO Michael Burns and five 

executives, Paul Miller, Thomas Stone, Michael DeBacker, Ralf Goettel, and Nick Stanage.  

Each of these individuals is an insider as that term is defined by Code Section 101(31)(B), and as 

relevant for Section 503(c).  (Mot. ¶ 7, at 3-4 [seeking court determination that insider status 

applies to, among others, the six individuals at issue on this Motion].)  The proposed agreements 

have various compensation components. 

14. First, the agreements propose that the current annual base salaries of the 

six individuals ($1,035,000 [Burns], $375,000 [Miller], $440,000 [Stone], $405,000 [DeBacker], 

$385,000 [Goettel], and $336,000 [Stanage]) remain intact, with each individual eligible for 

merit based annual increases as determined by Dana’s Board of Directors.   

15. Second, the agreements propose that each of the six individuals be given 

“incentive” bonuses.  For 2006, the target bonuses range from $336,000 to over $2,000,000 

($2,070,000 [Burns], $450,000 [Miller], $528,00 [Stone], $486,000 [DeBacker], $385,000 

[Goettel], and $336,000 [Stanage]), and either match or exceed each of the individual’s base 

salaries.  The bonuses for 2007 are to be determined on the same basis as for other senior 

executives.  The bonuses are to be paid pursuant to the “Dana Corporation Annual Incentive 

Plan” (the “AIP”).  However, Dana failed to attach the AIP to the Motion or to describe it, 

thereby rendering it impossible to evaluate the performance measures under which entitlement to 

a bonus payment is measured.  Moreover, the magnitude of the proposed changes to the AIP 

payments cannot be ascertained from the Motion. 

16. Third, the proposed agreements provide for generous completion bonuses 

ranging from $800,000 to over $6,000,000 ($6,020,000 [Burns], $1,129,000 [Miller], $800,000 
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[Stone], $800,000 [DeBacker], $800,000 [Goettel], and $800,000 [Stanage]) to be paid upon the 

consummation of a reorganization plan, including consummation of an asset sale.  The bonuses 

are to be paid in two installments, with 50% of the bonus paid within 30 days following the 

consummation of a reorganization plan, and the remaining 50% paid within 30 days of the six 

month anniversary of plan consummation.  The only requirement for eligibility for the 

completion bonus is that the individual remain employed by Dana at the time of payment.  In 

addition, under the proposed agreements, the executives would remain eligible to participate in 

the same plans and receive the same benefits as other officers or senior directors, as applicable. 

17. Under the severance component of the proposed agreements, an executive 

terminated without cause or who quits “for good reason” prior to emergence from bankruptcy 

would be entitled to his base salary, plus the “incentive” bonus for at least 18 months, plus a pro-

rata incentive bonus at target, plus a pro-rata completion bonus, in addition to all of the other 

benefits available to other terminated employees.  If an executive is terminated without cause or 

quits “for good reason” after emergence from bankruptcy, he would be entitled to a lump sum 

severance payment equal to double the individual’s base salary, plus target AIP payment for the 

year of termination, plus a pro rata target AIP bonus for time worked during the applicable 

performance period, in addition to any unpaid completion bonus and a continuation of all of the 

other benefits available to other terminated employees.  Dana also seeks modified change of 

control agreements.   

The Retention and Severance Components of the Proposed  
Agreements Are Prohibited By Sections 502(c)(1) and 502(c)(2) 

18. Dana’s nomenclature aside, there can be no hiding that the proposed 

payments are retention payments and severance payments to insiders and, thus, subject to 

Sections 503(c)(1) and (2).  Because Dana presents no facts that would permit the Court to 
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determine whether the payments satisfy the statutory requirements, the proposed payments are 

prohibited.  

19. The retention nature of the payments is highlighted by Dana’s proffered 

reasons for entering into the proposed agreements.  The Motion is crystal clear that Dana’s 

motivation is to prevent the executives from leaving Dana during the restructuring process.  For 

instance, the Motion describes three executives (Miller, Stone, and Stanage) as “sought-after 

individuals” who have “multiple employment opportunities elsewhere” and repeatedly cites 

Dana’s need for “assurance that it will have its executive team in place to work” through the 

restructuring process as reason to make the payments.  (Mot. ¶¶ 13, 19, at 6, 10.)  Indeed, Dana’s 

compensation consultant cites the need to “secur[e] commitments from management now” so as 

“to avoid having to pay more for replacement management during the reorganization period.”  

(Decl. of John Dempsey ¶ 16, at 10; see Mot. ¶ 34, at 19 [citing the “marketability” of the six 

individuals].)  Indeed, Dana’s request that the 10-day stay be waived and that it be permitted to 

enter into the employment agreements immediately only emphasizes that the payments are 

indeed retention payments.  (Mot. ¶ 40, at 22 [seeking permission to enter into the agreements 

immediately since each of the six individuals is “highly marketable.”].) 

20. Moreover, the Motion is silent regarding the requirements for triggering 

eligibility for the AIP payments.  Although Dana claims that the AIP payments are governed by 

a pre-petition plan, it does not provide the plan or any information about plan provisions 

regarding performance measures.  (Mot., Ex. A, at 1 [proposed employment arrangements for 

Michael Burns] [noting that eligibility for incentive awards will be determined based on “same 

terms as current agreement”].)  Even if there are some pre-petition performance goals in the AIP, 

the failure to set performance goals based on significant Chapter 11 activities and only requiring 
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pre-petition performance requirements further highlights the deficiency of the proposed 

employment agreements.1  

21. In any event, even assuming a genuine incentive component of the 

proposed AIP payments exists, the fact remains that the payments are clearly designed to induce 

the six individuals to remain with Dana.  Because nothing in Section 503(c)(1) categorically 

excludes performance-based retention payments from scrutiny, the proposed payments would 

still fall under the strictures of Section 503(c)(1). 

22. Like the AIP payments, the completion bonuses are also a retention 

payment.  To receive the completion bonus, all an executive has to do is refrain from quitting.  

The fact that the completion bonuses are not paid immediately does not change the fact that they 

are retention payments since the bonuses vest upon approval of the proposed employment 

agreements, and the executives need merely remain employed until a plan of reorganization is 

consummated. 

23. Nor can Dana seriously dispute that the payments to be made in the event 

of a termination or resignation under the employment agreements and change of control 

agreements constitute severance payments, and, thus, must be evaluated under the limits of 

Section 503(c)(2).  As with the proposed retention payments, because Dana presents no facts that 

would permit the Court to determine whether the severance payments satisfy the statutory 

requirements, the proposed payments are prohibited.  

                                                 
1 Dana’s executive compensation consultant, Mercer Human Resource Consulting (“Mercer”), claims it 

considered establishing plans for Dana that would condition payment of completion bonuses on certain identifiable 
goals, such as rewarding for increasing enterprise value or rewarding creditor recovery, but ultimately found both 
such approaches deficient.  However, the fact that Mercer found defects in two possible incentive systems is not a 
basis for not establishing any Chapter 11-specific incentives.  (Dempsey Decl. ¶17, at 10.) 
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The Proposed Payments Would Not Survive Scrutiny Under Section 502(c)(3)  

24. Even if the Court were to find that the proposed payments are not subject 

to 502(c)(1) and (c)(2), the payments are nonetheless impermissible because the proposed 

transfers, outside the ordinary course of business, are not justifiable by the facts and 

circumstances as required by Section 503(c)(3). 

25. It should be noted that Congress enacted the new requirements under 

Section 503 rather than Section 363(b), thus intending the court’s review to be commensurate 

with other requests for payment of administrative expenses.2  Thus, as a threshold matter, and 

contrary to Dana’s assertion, Dana is not entitled to a presumption regarding its business 

judgment.  Moreover, as a transaction involving compensation to insiders, the proposed 

compensation arrangements should be subject to “rigorous scrutiny,” and reviewed for “inherent 

fairness” and good faith.  See Pepper v. Litton, 308 U.S. 295, 306 (1939).  Nominal input by the 

Board of Directors and approval of Dana’s compensation consultant should not insulate the 

proposed compensation program from an independent review by the Court.  Because the 

program involves executive compensation, the Court's review should be independent of the 

Debtors' own analysis.  See, e.g., In re Regensteiner Printing Co., 122 B.R. 323 (N.D. Ill. 1990) 

(rejecting the business judgment test for executive compensation program and requiring 

proponents to prove fairness to the estate and to creditors). 

26. As support for the proposed payments, Dana primarily relies on the 

approval given to the proposed payouts by its compensation consultant, Mercer Human 

Resources Consulting (“Mercer”).  But given that Mercer is Dana’s compensation consultant, 

                                                 
2 The employment agreements recently approved by this Court under Section 503(c) in In re Calpine 

Corporation, Case. No. 05-60200 (BRL), did not suffer from the same defects as do the proposed programs in the 
instant Motion.  For example, the employment agreements in Calpine were modified, prior to court approval, to 
eliminate discretionary emergence incentives payable to the CEO and the CFO/CRO, and to no longer provide for 
the payment of severance during the chapter 11 case.     
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Mercer’s approval should be treated with a heavy dose of skepticism.  See Gretchen Morgenson, 

Gilded Paychecks: Troubling Conflicts; Outside Advice on Boss’s Pay May Not Be So 

Independent, N.Y. Times, Apr. 10, 2006, at A1 (discussing “the secretive, prosperous and often 

conflicted world of compensation consultants,” and noting that the world of compensation 

consultants, who often receive fees of $950 per hour, “has grown into a substantial industry 

where there is little disclosure about how executive pay is determined”).  (A copy of the article is 

attached in the appendix to this Objection.)  

27. Mercer relies mostly on benchmarking and survey data.  However 

executive compensation scholars have criticized the use of survey data and so-called competitive 

analyses, and complain about overly generous benchmarking; they instead favor internal 

analyses that focus on company-specific factors.  See Lucian Bebchuk et al., Managerial Power 

and Rent Extraction in the Design of Executive Compensation, 69 U. Chi. L. Rev. 751, 790-91 

(2002) (describing “ratcheting” in executive pay surveys used by consultants).3  Others have 

criticized pay studies for “picking and choosing” items to be included in measuring executive 

compensation to support a particular view, and dismissed such studies as “shell game[s].”  See 

Gretchen Morgenson, Is “Total Pay” That Tough to Grasp?, N.Y. Times, July 9, 2006, § 3, at 1.  

(A copy of the Article is attached in the appendix to this Objection.) 

28. In short, Mercer’s approval and reliance on benchmarking and survey data 

do not provide the requisite support for the proposed payments, particularly in the absence of any 

other bases for approval of the various bonuses. 

29. In addition, proposals regarding completion bonuses and change of control 

agreements are simply premature.  The proposed payments would commit the Estate to costly 

                                                 
3 See also Lucian Bebchuk and Jesse Fried, Pay Without Performance 71 (Harvard University Press 2004) 

(describing the “Lake Wobegon” effect, where everyone’s pay is considered “above average”). 
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completion payments just four months into the bankruptcy case.  So-called completion bonuses 

and change of control provisions should be considered in the context of plan negotiation when 

actual outcomes and the recipients’ contributions can be evaluated.  For example, in In re 

America West Airlines, 171 B.R. 674, 677-78 (Bankr. D. Ariz. 1994), the court approved 

confirmation bonuses after considering the history of the case and the recipients’ contributions to 

the reorganization.  See also U.S. Airways, 329 B.R. at 800-01 (declining to approve severance 

payments for executives in advance of confirmation so as to avoid committing the estate to 

costly severance arrangements prior to anticipated merger with America West, and finding that 

the severance liabilities could preclude or limit consideration of alternative plans).   

30. Moreover, Dana fails to take into account the effects of implementing a 

generous bonus and severance program for a select group of the workforce.  At a time when 

Dana’s unionized workers face great uncertainty and trepidation about their futures as a direct 

result of Dana’s bankruptcy filing and restructuring efforts, the Motion proposes to completely 

insulate six executives, at an enormous cost to the Estate, from any consequences of Dana’s 

filing and restructuring.   

31. In addition, Dana will be critically dependent on the participation of the 

UAW and the USW and the union-represented employees for the success of its reorganization.  

If Dana were to take action implicating the current labor agreements or retiree health programs, 

the Unions’ already challenging task will be made even more difficult if employees view the 

process as tainted by large awards for a select few while they bear the adverse consequences of 

the Debtors’ bankruptcy.  See U.S. Airways, 329 B.R. at 799 (noting that the “most compelling” 

objection to bonus and severance program is employees’ objection “that it represents a betrayal 

of the principle of ‘shared sacrifice’”).  Union support in a difficult reorganization is an essential 
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element of its success, a factor that is directly pertinent to consideration of the proposed 

compensation arrangement.  See id. at 799-800 (declining to approve a severance program in 

advance of plan confirmation, and applying a “fair and reasonable” test requiring “careful 

consideration of” unions’ objections); In re Geneva Steel Co., 236 B.R. 770, 773-74 (Bankr. D. 

Utah 1999) (declining to approve incentive and severance benefits because company had 

proposed the program without consulting with the Steelworkers, and noting evidence that the 

program would jeopardize union support for reorganization). 

32. Because of the potential for damage to employee morale, and because the 

Unions’ ability to achieve a negotiated restructuring resolution with Dana may be significantly 

hindered by the proposed bonuses, the Motion should be denied. 

Dana’s Request That The Court Adopt Dana’s Narrow Definition of  
Insider is an Improper Request for An Impermissible Advisory Opinion

33. Dana has also asked the Court to “determine that, on a postpetition basis, 

the term insider, as defined in [S]ection 101(31) of the Bankruptcy Code, only applies to (a) with 

respect to the Debtors’ current employees, Mr. Burns and the Executives, and (b) any person 

who serves as a director of a Debtor at the time of inquiry.”  (Mot. ¶ 7, at 3-4; ¶¶ 38-39, at 22.)  

Dana neither explains the reason for its request nor provides any information that would permit 

the Court to perform the factual analysis required to determine insider status, apparently 

preferring that the Court simply rubberstamp Dana’s proffered definition, and grant the requested 

relief in a complete vacuum, without any legal analysis or consideration of the facts.  In any 

event, it seems safe to assume that Dana has asked the Court to sign off on its limited definition 

of insider so that it can adopt additional compensation programs without having to comply with 

Sections 503(c)(1) and 503(c)(2).   
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34. Because Dana does not dispute that the six executives are insiders, and 

because no other individuals are at issue on the instant Motion, there is simply no issue before 

the Court necessitating the adoption of Dana’s definition.  In essence, Dana seeks to have the 

Court opine on an issue not necessary for resolution of the question that is before the Court, that 

is, whether to allow Dana to enter into six employment agreements and assume the change of 

control agreements.  Simply stated, Dana seeks to have the Court issue an advisory opinion, 

which the Court cannot do.  See, e.g., In re Alcibiades, Nos. 98-CV-7077(CBA), 98-CV-7078 

(CBA), 2000 WL 655983, at *6 (E.D.N.Y. Mar. 17, 2000) (reviewing the longstanding 

prohibition on advisory opinions) (“Bankruptcy courts derive their jurisdiction from Article III 

courts, and like these Article III courts, bankruptcy courts cannot issue advisory opinions.” 

[internal citations omitted]); In re Adelphia Commc’ns Corp., 327 B.R. 143, 171 (Bankr. 

S.D.N.Y. 2005) (refusing to issue an advisory opinion on how the court might construe a 

provision of a court order in the event of a future controversy over such provision, particularly 

when the circumstances that might trigger such controversy have not yet become known).  

35. Moreover, overlooking the prohibition on advisory opinions, Dana’s 

request that the Court adopt its proposed definition absent consideration of the roles occupied by 

the individuals who would not have insider status under Dana’s definition disregards the 

applicable statutory provisions and case law.  

36. Dana wants the Court to hold that the Bankruptcy Code’s definition of 

insider only applies to (1) the six executives, and (2) any person who serves as a Director at the 

time of inquiry.  However, the non-exhaustive statutory definition of an insider for corporate 

debtors includes (i) directors of the debtor, (ii) officers of the debtors, (iii) persons in control of 

the debtor, (iv) partnerships in which the debtor is a general partner, (v) general partners of the 
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debtors, and (vi) relatives of a general partner, director, officer, or person in control of the 

debtor.  11 U.S.C. § 101(31)(B).  In light of Dana’s size, it is hard to fathom that no individual, 

other than those proposed by Dana, would qualify as an insider under the Code.  Dana is plainly 

trying to re-write the statute. 

37. Moreover, Dana’s request also overlooks the uniform case law that the 

statutory definition of insider is not limited or exhaustive and that the question of whether an 

individual is an insider under Section 101(31) requires a “fact intensive” analysis that must be 

done on a “case-by-case basis” and taking into account “the totality of the circumstances.”  In re 

Adler, Coleman Clearing Corp., 277 B.R. 520, 564-65 (Bankr. S.D.N.Y. 2002); see also In re 

Ticketplanet.com, 313 B.R. 46, 66 n.14 (Bankr. S.D.N.Y. 2004) (same); N.J. Steel Corp. v The 

Bank of N.Y., No.  95 CIV. 3071 (KMW), 1997 WL 716911, at * 5 (S.D.N.Y. 1997) (noting the 

uniform holding that the statutory definition of insider is “merely illustrative” and that the term 

insider “must be flexibly applied on a case-by-case basis” [internal citations and quotations 

omitted]).  

38. In sum, Dana’s request for an advisory opinion is improper in light of the 

prohibition against advisory opinions.  And the impropriety of its request is only heightened by 

its expectation that the Court make a particularly fact-intensive determination without the benefit 

of any facts.  Accordingly, Dana is not entitled to the judicial constriction of insider status that it 

seeks from this Court.  
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Conclusion 

For the foregoing reasons, the Debtors’ Motion should be denied. 

Dated: July 12, 2006 

  /s/ Babette A. Ceccotti   
Babette A. Ceccotti (BC 2690) 
Elizabeth O’Leary (EO-9323) 
COHEN, WEISS AND SIMON LLP 
330 West 42nd Street, 25th Floor 
New York, New York 10036-6976 
(212) 563-4100 
 
Attorneys for UAW and USW 
 
 - and - 
 
Niraj R. Ganatra 
International Union, UAW 
8000 East Jefferson Avenue 
Detroit, Michigan 48214 
(313) 926-5216 
 
Attorney for UAW 
 
 - and - 
 
David R. Jury 
United Steelworkers 
Five Gateway Center 
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